
If you text them, will they come? 
By Margaret Hagan, 2019 

This article reviews the promise for mobile technology to improve people’s participation in a 
government process and their legal capability while navigating it. When people get sued or 
charged with a crime, they do not necessarily participate in the legal process that follows. In 
many types of legal cases, from traffic tickets, to eviction and debt collection lawsuits, to criminal 
felonies, there are high ‘Failure to Appear’ rates, in which people do not attend a required 
hearing or respond by a deadline. Past interventions to lower FTA rates have included letter and 
phone calls, and have demonstrated that timely reminders can facilitate people’s participation in 
the process and avoidance of FTA consequences (like fines, warrants, and judgments against 
them). This study presents a novel use of mobile technology, in the form of automated text 
message-based procedural coaches, to people going through a lengthy divorce process without 
a lawyer. 

 

Text Messages for legal self-help 
Our team at Stanford Law School — the Reg Lab and the Legal Design Lab — is working with 
public interest legal organizations who are interested in sending text message reminders to their 
clients about upcoming legal appointments. This could be for a hearing, a meeting, or other 
important event. 

Our team is studying whether text-based reminders are effective in improving people’s 
attendance at legal events. We provide the technology to send automated text message 
reminders, and we cover the costs of our partners’ text messaging. This is part of a randomized 
control trial, in which our team examines the impact of text reminders on attendance. 

Currently, we have established and are studying 4 different kinds of text messages for legal 
self-help: 

1) Hearing reminders, that are one-way communications from a court, self help center, 
public defender’s office, or legal aid organization to a litigant or defendant, about their 
upcoming date, time, location, and requirements for a hearing. Usually this 3-5 
messages in the 10 days, 5 days, 3 days, and 1 day before the hearing. 

2) Procedural coaching, that are from a self-help center to a litigant, and that regularly 
checks in with them about their case, deadlines, past filing’s acceptance, etc. These are 
a series of messages that last over a longer term relationship with the litigant, like in the 
year or so that a divorce may take. 

3) Intake line, in which a person asks a series of questions to determine if they are eligible 
for an organization’s services, and are then put in a queue for that org’s intake process 

4) Services Referral hotline, that lets a user text in with a short keyword like ‘EVICTION’ or 
‘COURT’, and then the organization automatically has them choose among what kinds of 
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help or referrals they need -- and then sends back the contact information on text 
messages 

We are running these series of partnerships and studies to determine if text messages are 
effective ways to keep people engaged in their complicated legal process, and to ensure that 
they are able to correctly, efficiently comply with procedural requirements. It is also to see if it 
improves their sense of procedural justice and relationship with the justice system. 

 

 

How can we measure text messages’ effectiveness 
in legal self-help?  
Our current study design has both quantitative measures of messages’ effectiveness and 
qualitative ones. In our study, people who sign up to receive text message reminders are 
randomly selected to either receive them or to not receive them. This is the random assignment 
stage, to ensure that we have a control group (those who opted in but do not receive the texts) 
that is similar to the treatment group (those who opted in but do receive the texts). Once we 
have these two groups assigned, we can measure what differences occur based on the 
treatment of ‘receiving procedural reminder text messages” 
The quantitative measure is about timely compliance with procedural requirements. Do 
people who receive text messages (versus those who do not) better meet deadlines for filing, 
meetings, and other legal procedure? Do they finish their overall legal process more efficiently 
than those who do not? Do they complete the required procedural tasks correctly? This 
measurement occurs by comparing the lists of people who received messages with the case 
events and outcomes maintained in the case management system. 
In our studies, we have study participants who have received text message updates about their 
procedure through their divorce case, as well as those who did not receive text messages. At a 
designated 6-month period after the litigant has filed a petition for divorce or replied to a divorce 
petition, we will send them (i) a brief survey to assess their experience of the court’s divorce 
process, as well as (if applicable) their experience of the texting intervention. In addition, we will 
recruit some participants for (ii) a longer in-person interview, phone interview, or video 
interview about their experiences. 
For all participants in the study, including both those who have received text reminders and 
those who have not, we will send them a brief set of survey questions over text message, and 
recruit for longer qualitative interviews. In the survey and interviews, we will inquire about their 
sense of procedural, informational, and outcome justice.  
We will rely on established procedural justice survey instruments which originated with Tom 
Tyler’s study of the quality of experiences in criminal justice,  and the effects this had on 1

people’s willingness to abide by agreements and their sense of the court’s legitimacy. We will 

1 Sunshine, Jason, and Tom R. Tyler. 2003. “The Role of Procedural Justice and Legitimacy in Shaping 
Public Support for Policing.” Law & Society Review 37 (3). Wiley/Blackwell (10.1111): 513–48.  
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use instruments that have been refined for divorce and family law situations, that evaluate the 
litigant’s experience of the process, information, and outcomes.  2

Typically, procedural justice in the courts is examined through several lenses, of how litigants 
experience the legal system in regard to: 

● Voice in the process, Sense of Empowerment in the Process 
● Neutrality of the system 
● Respect given to people 
● Trustworthiness of the system as an authority 

Most survey and interview instruments evaluating the outcomes of a new litigant-facing court 
technology evaluate for whether the instrument changes litigants’ satisfaction with the court’s 
role in resolving disputes; their sense of informational transparency about the process; their 
satisfaction with the outcome; their willingness to abide by decisions and agreements that 
emerged; and their sense of the court’s overall legitimacy. 

● Satisfaction with the Court’s Role 
● Outcome Satisfaction 
● Willingness to abide by the decisions and agreements 
● Sense of Court’s Legitimacy 

For example, the Measuring Justice chapter of The Oxford Handbook of Justice in the 
Workplace,  summarizes the past several decades of justice-measurement instruments from 3

court, government, criminal justice, and organizational research. The authors Jason Colquitt and 
Jessica Rodell identify several main groups of justice questions to use in the evaluation of a 
new initiative intending to promote justice for people. 

Procedural Justice -- is the procedure used to make decisions fair? To what extent: 
- 1. Have you been able to express your views during your divorce case?  
- 2. Have you been able to influence the decisions arrived at in your divorce 

case? 

2 This analysis of Dutch people’s assessment of the justice they received in using standard divorce versus 
online divorce mediation treatment operationalizes the methodology proposed in the Handbook listed 
below, to measure procedures, outcomes, and costs of a legal process. Gramatikov, Martin, and Laura 
Klaming. n.d. “Getting Divorced Online: Procedural and Outcome Justice in Online Divorce Mediation 
TISCO Working Paper Series on Civil Law and Conflict Resolution Systems.”  
This book builds upon the TISCO/HiiL group in Netherland’s work in bringing more standard methodology 
for assessing the quality of justice in terms of procedure, outcomes, and costs. It is meant more for 
practitioners, but includes the survey instruments they have been refining. Gramatikov, Martin, Maurits 
Barendrecht, Malini Laxminarayan, Jin Ho Verdonschot, Laura Klaming, and Corry van Zeeland. 2010. A 
Handbook for Measuring the Costs and Quality of Access to Justice. Maklu and TISCO. 
http://lawforlife.org.uk/wp-content/uploads/2013/05/handbook-for-measuring-the-costs-and-quality-of-acce
ss-to-justice-271.pdf. This meta-analysis article examines how researchers have evaluated outcomes for 
people who have received the treatment of ‘mediation’ versus those without. Anne Shaw, Lori. 2010. 
“Divorce Mediation Outcome Research: A Meta-Analysis.” CONFLICT RESOLUTION QUARTERLY 27 
(4). doi:10.1002/crq.20006.  
 
 
3 
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- 3. Was the divorce procedure carried out consistently? 
- 4. Was the divorce procedure free of bias? 
- 5. Was the divorce procedure based on accurate information?  
- 6. Could you appeal the decree reached by the divorce procedure?  
- 7. Did the divorce procedure uphold ethical and moral standards? 

Distributive Justice -- were the outcomes fair? To what extent: 
- 1. Did the divorce process’ outcome reflect the work you put into the 

process? 
- 2. Was the divorce process’ outcome appropriate for the situation? 

Interpersonal Justice -- were the interactions you had with people fair? To what extent: 
- 1.Were you treated in a polite manner by the court staff? 
- 2. Were you treated with dignity by the court staff? 
- 3. Were you treated with respect during the divorce process? 
- 4. Did anyone on the court staff make improper remarks or behavior? 

Informational Justice -- did you get a fair explanation of the process? To what extent: 
- 1. Was the court candid when communicating with you?  
- 2. Did the court explain decision-making procedures thoroughly?  
- 3. Was the court’s explanations regarding procedures reasonable?  
- 4. Did the court communicate details in a timely manner?  
- 5. Did the court tailor communications to you to meet your needs? 

We use a variation of these questions in our study design -- condensed to a brief set of 
questions for our 5 minute survey, and then asked more fully in our long interviews. 

 

What other groups are using text messages for 
legal self-help? 

Cleveland Legal Aid outcome surveys 
Staff from Legal Aid Society of Cleveland  have presented on their LSC/TIG-funded work to use 
text messages to gather outcome data from clients. They received very high response rates 
from clients when using SMS, rather than paper-based or email-based surveys. Their work and 
survey design will directly influence how we set up our outcome surveys over text message in 
our project. 

LSC’s report on the program: 
https://medium.com/innovations-in-legal-aid/cleveland-legal-aid-learned-the-outcomes-of-its-brie
f-services-through-texting-4c24202d7a7b 

Legal Aid Society of Cleveland’s program page: https://lasclev.org/contact/textlegalaidcle/ 
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NYC Criminal Court FTA Rate 
The University of Chicago worked with the courts in NYC to increase the rates of appearance of 
criminal defendants at their hearings, through the use of different kinds of text messages. 
http://urbanlabs.uchicago.edu/attachments/store/f0f9210ecb1a295be0af54cee2c7364564c570a
857a33d758a162d6faafd/I42-954_NYCSummonsPaper_final.pdf 

 
Their Protocol 

 
This was a two-step study. First, the group redesigned the NYC summons forms to make the 
most relevant information stand out. Because the new summons was introduced in March 2016 
and universally adopted by July 2016, the team focused on the narrow time window around the 
new form adoption, comparing people who received summonses just before and just after their 
issuing officer switched to the new form. The team used a regression discontinuity design to 
compare outcomes between people issued an old form and a new form. It determined that those 
who received the new summons form had an FTA rate of 13%, or 6.4 percentage points lower 
than those who happened to receive the old summons form because their officer hadn’t 
switched yet.  

Second, the team created text message reminders corresponding to various behavioral barriers 
that cause people to miss their court dates--i.e., people forget, have mistaken beliefs about how 
often people skip court, and overweigh the immediate hassles of attending court while ignoring 
the downstream consequences. It then designed multiple sets of text messages to determine 
which messaging is most effective at reducing FTA. Some were sent before a person’s 
scheduled court-date (pre-court messages) and some messages were only sent if they had 
missed their court data (post-FTA messages). In order to test which messages were most 
impactful on FTA rates, summons-recipients who provided their phone number (only 13% of all 
summons recipients did so in NYC) were randomly assigned to receive some combination of 
pre-court and/or post-FTA messages, or no message at all.  

The pre-court message sets consist of three different texts, sent seven, three, and one day(s) 
before the scheduled court date. This schedule was chosen in order to prompt recipients to take 
preemptive action for attending court (i.e. scheduling time away from work or securing childcare) 
without reminding them too early, which could lead to procrastination. Some pre-court 
messages emphasized the consequences of failing to appear and provided information about 
what to expect at court (“consequences”), while others focused on helping people develop 
concrete plans for appearing in court (“plan-making”). A third set combined consequences and 
plan-making messages. All messages helped to address inattention or forgetting the court date.  

Anyone in NYC who was issued a summons and provided their cell phone number was eligible 
to receive text-message reminders. Approximately 20,000 summons recipients were 
randomized to receive one of the the pre-court or post-FTA message sets, or no messages (the 
“comparison group”). All effects observed were in addition to the gains in court attendance 
already realized through the behavioral summons form redesign.  
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Pre-Court Messages 
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Post-FTA Additions 
 

 
 
Treatment Groups 

 
 
 
Their Hypotheses 
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While no explanation was given for why the team chose to send the messages at 7, 3, and 1 
day before court, the team conducted quantitative and qualitative research using a behavioral 
diagnosis methodology to uncover four main barriers contributing to FTAs: mental models, 
present bias, social norms, and inattention. Each of the barriers are explained below: 
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